Talking Points for Responding to the rdSGEIS- Fall 2011

	Topic
	SGEIS section
	TALKING POINTS
	Additional Information 

	Accidents and violations reporting
	NA
	The DEC must bring their violations reporting system into the 21st century by making them easily available to the public electronically.
	Currently the DEC does not have an adequate electronic record-keeping system of violations, accidents, and spills which makes aggregating problems and notifying local governments and residents so difficult as to be nearly impossible.

	Air pollution


	6.5, 6.6 
	Human Impact Studies related to the air pollution generated by high volume hydraulic fracturing (HVHF) and its ancillary activities like heavy truck traffic and pipeline construction are absent in the rdSGEIS.  

Because carcinogens, such as benzene, are known to be used in the fracking process, it is imperative that the health implications of using this and other toxic chemicals in the quantities being used and in residential areas be assessed.  


	http://www.propublica.org/documents/item/250042-atsdr-2008-garfield-county-health-consultation
http://baddish.blogspot.com/2009/09/results-are-in-for-dish-tx-air-study.html
http://switchboard.nrdc.org/blogs/amall/texas_1_in_5_natural_gas_well.html
http://www.scribd.com/doc/63146614/Health-Impacts-Of-Fracking
http://abcalliance.org/wp-content/uploads/2011/09/hydraulic_fracturing_and_children_2011_health_prof.pdf
http://www.propublica.org/article/science-lags-as-health-problems-emerge-near-gas-fields 

http://www.scribd.com/doc/64476300/Fracking-Health-Impact-Assessments

	Air Quality Monitoring
	6.5
	Studies show that one natural gas well can generate up to 1,300 round trips by diesel trucks while the site is being  fracked.  Many other studies have demonstrated a relationship between asthma and diesel fumes. Because of the heavy diesel truck traffic involved in fracking, the air quality related to this should be monitored and regulated to support human and environmental health.

All chemicals used are not being disclosed. We cannot monitor for relevant air pollutants when we are not being informed of the chemicals used.


	The negative health effects on people are of the utmost concern, but in addition, the everyday quality of life in areas where fracking is taking place is sure to be effected.   Not only would this effect the health and enjoyment of residents but would also make this area less attractive to tourists and would inevitably negatively impact agriculture and recreation and other local industries.  

http://www.newsinferno.com/fracking/fracking-prompts-air-pollution-worries
http://www.huffingtonpost.com/2011/03/08/wyoming-ait-pollution-gas-drilling_n_833027.html
http://www.sciencedaily.com/releases/2007/12/071205190853.htm

	Conflict of interest


	NA
	The functions of protection of natural resources and issuing drilling permits must be separated.
	“The DEC has an inherent conflict of interest since it is charged to "conserve, improve and protect New York's natural resources and environment and to prevent, abate and control water, land and air pollution, in order to enhance the health, safety and welfare of the people of the state and their overall economic and social well-being,  but it also issues gas drilling permits which has been shown in other areas to likely harm the environment.”

	Community Character Impacts
	6.12
	CCI utterly ignores the land use considerations (and zoning laws) carefully compiled by individual towns. It relegates the municipal response to "adapting and accommodating".

These "cumulative" statements presented in CCI are neither helpful nor appropriate for the citizens and community character of our town. The DEC has no right to pre-judge or rationalize our 'affluence' or our 'character'.


	CCI states "community character is constantly in a state of flux; a community‘s sense of place is constantly revised and adapts as social, demographic, and economic conditions change.  When these changes are gradual, residents are given time to adapt and accommodate to the new conditions and typically do not view them as negative.  When these changes are abrupt and dramatic, residents typically 

find them more adverse."  

CCI states: "In addition to employment and demographic impacts, the proposed high-volume hydraulic fracturing would greatly increase income and earnings throughout affected communities.  Royalty payments to local landowners, increased payroll earnings from the natural gas industry, added profits to firms that supply the natural gas industry, and added earnings from all of the induced economic activity that would occur in the communities would all add to the affluence of the region."



	Cumulative Impacts

Greenhouse Gas Emissions
	
	“Methane contributes substantially to the greenhouse

gas footprint of shale gas.”
	www.acsf.cornell.edu/2011Howarth-Methane


	Cumulative impacts

Water withdrawal
	6.1.1.7
	The new 2011 NY Water Resources Law "extends the DEC authority to regulate all water withdrawals over 100,000 gpd throughout all of New York State." As yet, the DEC does not include conditions to allow for monitoring or enforcement of water quality and quantity standards.  This leaves the citizens of Danby without any assurance that cumulative impacts regarding water withdrawals will be even considered.

	The DEC states it is "beginning the process" for enacting regulations on this new Water Resource law, and that these standards and requirements "may include" the evaluation of cumulative impacts on other water withdrawals, adding, "The Department intends to seek consistency in water resource management within New York between the DRBC, SRBC and the Department."

http://www.publicbroadcasting.net/wamc/news.newsmain?action=article&ARTICLE_ID=1871121

	Cumulative Impacts

Water Quality
	6.1.
	DEC has already failed to protect NY drinking water by allowing PA wastewater to be spread on our NY roads without the necessary SEQR review. This represents an already ongoing component of cumulative impact. 
	http://www.pressconnects.com/article/20110720/NEWS01/107200413/Wastewater-from-gas-drilling-being-used-area-road-maintenance
http://www.toxicstargeting.com/MarcellusShale/documents/2011/07/21/wastewater-spreading

	Cumulative Impacts 

conclusion
	
	The DEC must compile comprehensive risk analyses, both discrete and interfaced, of cumulative impacts on our air, our water, our ecosystems and our communities prior to any permitting, and though this will be a difficult task, that is no excuse for neglecting to do the work of protecting our current and future citizens and environment. 


	

	DEC staffing
	1.2
	The DEC does not have the resources to enforce the SGEIS guidelines. We strongly recommend that no drilling permits for shale gas extraction be issued until there are adequate resources, including regulatory staff at DEC, are in place to implement and enforce DEC policies and regulations.


	New York’s environmental agency has been subject to steep budget and staff cuts and does not have adequate staff or resources to properly oversee fracking, even if every possible protection were in place. 



	Economic Assessmnt Report (EAR) for the SGEIS ignores potential negative impacts on current economies 
	EAR 4.2.2.2; 4.5.2
	The EAR is inadequate; does not address negative impacts of drilling on economies already in place in Finger Lakes and grossly overstates the benefits.
Impact statement does not include impacts on  tourism (incl. hunting, fishing, bird-watching), wineries, breweries, organic and traditional farming, grass-fed livestock operations, dairy, and the ability of high-quality educational institutions (e.g. Univ of Binghamton, Cornell Univ, Ithaca College) to attract excellent students & faculty (with their grant monies) via quality of life in area.
	EAR also omits critical information about fracking’s fiscal impact on communities in terms of infrastructure, schools, and other costs.



	Economic costs
	6.8
	New York State failed to analyze fracking’s true costs. 
	New Yorkers are concerned about the potential costs of fracking, including costs to already overburdened local governments, but Governor Cuomo and the DEC have failed to provide an analysis of the true costs of fracking for communities or the state. The socioeconomic impact analysis provided to the DEC 

	Faults
	6.12
	DEC acknowledges that it is important to avoid faults while fracking, but SGEIS uses outdated (1977) data that inadequately characterizes the number and extents of faults in central N.Y.  


	More recent fault data show an extensive network of vertical faults in regions where there is Marcellus Shale gas- including Tompkins County. There is documented evidence of fracking flowback fluids  reaching the surface through faults (LPG repository SGEIS for Seneca Lake). Todd Miller hydrogeologist

	Floodplain Issues
	2.4.9, 2.4.9.1, 2.4.9.2, 6.2, 7.2, Table 11.1 [2-30, 2-32, 6-66, 7-76, 11-7]
	Given the outdated, inadequate nature of floodplain information, and the increase in frequency and magnitude of flood events, HVHF activities should be prohibited in at least the 500-year floodplain. 

 Floodplain permitting is acknowledged to be a local government function, and thus if the local government is to be the primary agency in that aspect, then the local government should have a significant role in determining the location of HVHF activities near floodplains.


	This scope of the prohibition also needs to apply not only to the well pads and access roads, but also to horizontal drilling and to ancillary facilities located away from the well pad, such as storage and staging yards, given their potential for damage to water quality.

	Emergency Services
	6.11.5

6.8.4

7.11.3

7.13

7.11.5
	The topic of the effect of drilling on local emergency services is only minimally addressed.  Emergency Response Plans would not be required to be provided to county or local responders, and need to be.  


	Increased demand on volunteer membership due to increase in current hazards (vehicle accidents, rescue calls) and also to new hazards (tanker trucks hauling hazardous materials, well-pad fires/accidents, other hazardous material exposure risks.)

Reports from PA suggest that the impact would be significant and would risk overwhelming our small, volunteer departments.

http://on.wsj.com/vaQI5Q
http://bit.ly/sYhaLy
http://bit.ly/vv1Apr

	Flowback water disposal
	5.13.3,
6.1.3.3

7.1
	The state must not allow municipal sewage treatment plants to treat drilling wastes because such plants are not capable of handling the toxic elements in such wastes.

Drilling permits must not be issued before there are wastewater  treatment facilities certified as effective for removing toxic additives (from flowback water) and salt and radioactive materials, like DEC-documented cesium (from production brine). 
	These dangerous pollutants must not be released into public waterways, where they would end up in drinking water and food, as well as harm ecosystems. The Tracking Waste system proposed by the dSGEIS does not address ultimate disposal of that waste.

http://www.nytimes.com/2011/02/27/us/27gas.html?_r=2&pagewanted=all
http://www.nytimes.com/interactive/2011/02/27/us/natural-gas-documents-1.html#document/p533/a9948

	Health effects
	NA
	Human health impacts are omitted from the SGEIS.

The rdSGEIS must be supplemented to include a full assessment of the public health impacts of gas exploration and production. We must have changes that ensure that the SGEIS process will protect the long-term health and well-being of all New Yorkers.


	“There is a growing body of evidence on health impacts from industrial gas development. In Texas, Wyoming, Louisiana, North Dakota, Pennsylvania, and other states, cases have been documented of worsening health among residents living in proximity to gas wells and infrastructure such as compressor stations and waste pits. Symptoms are wide-ranging, but are typical for exposure to the toxic chemicals and air and water pollutants used in oil and gas development and can often be traced to the onset of such operations.”

http://www.psehealthyenergy.org/data/lettertoGovCuomofinal.pdf      letter to Cuomo by health professionals

	Home rule
	8.1.1.5
	New York State failed to respect communities’ local land use and zoning laws. 

Home rule powers to control land use and industrial development through zoning and police powers have long been established in New York State. 

Governor Cuomo and the DEC must respect local laws and ordinances.
	Home rule should allow individual localities to evaluate which local economies best fit their area, and support them, rather than some generic analysis of NY State as a whole.  In addition, as shipping costs continue to rise in future,  local agriculture will gain in importance – we need to keep our agricultural land in production.  



	Hydraulic Fracturing Fluid Disclosure
	8.1.3.2
	New York State failed to ban any chemicals. 

Ban the toxic chemicals used in fracking fluid! 

Disclosure of all frack fluid chemicals should be mandatory or no permit should be issued. There should be no exceptions to this, no "trade secret" loopholes. "

“Public disclosure"...not good enough for a DEC shared secret. We also need the percentages of each component, because some are able to combine and form new toxic substances that are not specified in the original mix.
	“New York must ban toxic chemicals”- http://cleanwaternotdirtydrilling.org/take-action


	Local government notification
	NA
	Local Governments need to be involved and informed in all aspects of the drilling process and a procedure for this needs to be in place before drilling begins. 

Each municipality must receive copies of gas drilling permit applications, including parcel tax map numbers, before any permits are issued by NYSDEC.  
	The NYSDEC should also be required to provide each local municipality and county government with 1) accurate Environmental Inspector contact information for permit coordination between agencies as well as emergency and spill response coordination, and 2) written notification to each municipality of the location of each well-plugging permit application, including tax map parcel number and mapping coordinates.

	Mortgages

(Gas and Oil Leases as they relate to Residential Lending)
	7.1.12.1
	Specific setback requirements outlined in the rdSGEIS would negatively impact real estate transactions of residential properties in NYS.
There is not a cost effective or reliable way to determine if a residential property has a gas lease to allow an Appraiser to establish an appraised value. Therefore, NYS licensed appraisers are not able to consider the impact on value if a gas lease exists and their appraisals would not meet Secondary market requirements.

Surface or sub surface rights within 200 feet of a residential structure would not be
acceptable for conventional financing in the Secondary market.
	NYS title insurance gas endorsements specifically void title insurance coverage if the premises are used for any commercial venture.

Surface or sub surface rights within 300 feet of a residential structure OR within 300 feet of property boundary lines would not be acceptable for FHA (Department of HUD) financing.
Lenders are responsible to warrant several items to the investor in the Secondary market that cannot be done leaving lenders with significant liability.


	No action alternative
	9.1
	Given the clear dangers to the environment and public health of shale gas extraction utilizing current technologies (high volume hydraulic fracturing), the lack of significant financial gain for the overwhelming majority of the citizens of New York State and the assured decades-long damage to the way of life of those residing in the gas-drilling regions, the No Action Alternative is the logical and proper finding resulting from this SEQRA study.
	

	Noise impacts and noise mitigation
	6.10, 6.10.4, 7.10, 7.10.3 [6-289, 6-298, 7-128, 7-129, 7-130]
	The increased noise impacts of HVHF activities were unforeseen when setbacks to occupied structures were established in the 1992 GEIS, and those setbacks need to be changed. 


	Section 7.10.3 [7-130] indicates that DEC will “review the location of multi-well pads closer than 1,000 feet to occupied structures and places of assembly and determine what mitigation is necessary to minimize impacts.”  This section also recommends that noise modeling should be required in those instances.  

In spite of the acknowledgement that receptors as far away as 1000 to 2000 feet may be adversely impacted by noise from HVHF, and the extensive consideration of potential mitigation measures, the minimum setbacks from wells to occupied structures and to places of assembly remains unchanged from the 1992 SGEIS, at 100 and 150 feet respectively.  

Larger minimum setbacks should be established, such as 1000 feet from occupied structures, and should pertain to all occupied structures. The larger minimum setbacks would assist the DEC reviewers in their specific site analyses, and would be a standard to then build upon with specific mitigation designs.



	Permit Issuing 
	8.1.1, 8.1.1.1, 8.1.1.3,  8.1.1.5, Table 8.1
	Local governments should have an increased role in decisions related to gas drilling and HVHF. 

The local government notification process described in 8.1.1.3 [8-4] should be changed to require the provision of permit applications by DEC directly to the involved local governments, and local input should be sought. 

The DEC proposes issuing permits before formal rulemaking is complete, a backward move that leaves New York’s waters and communities at risk.
	Through many state laws developed under the NYS Constitution, local governments clearly are granted powers to regulate land uses and protect their communities. 

The reliance on permit applicants to decide whether a project application is consistent with local laws and plans, and the DEC approach of waiting until there might be notice made by a local government of an asserted conflict should be changed.  And if there is a conflict, then DEC should deny the gas drilling permit.   



	Potential Impacts to Primary and Principal Aquifers
	6.1.3.4
	DEC seeks to protect primary and principal aquifers (defined by  shallow vulnerable aquifers  servicing (put the number of people here). But these setbacks discriminate against smaller communities that also have - but have a smaller population size
	http://www.propublica.org/article/epa-finds-fracking-compound-in-wyoming-aquifer


	Protecting NYC and Syracuse Watersheds

(unfiltered surface water)
	6.1.5.
	The reasoning behind the selective protection of these watersheds is flawed. Our filtration systems in New York are not equipped to detect or remove toxins from fracking. 
The state proposes a buffer around New York City drinking water infrastructure in which only an additional review would be required and upon which projects could be permitted—not a formal ban.

	All drinking water watersheds, whether they are subjected to filtration systems or not, require similar protections to ensure that these water resources are not contaminated.
While proposing to put the New York City and Syracuse watersheds off-limits to drilling, critical water supply infrastructure would not be protected. The state proposes a buffer around New York City drinking water infrastructure in which only an additional review would be required and upon which projects could be permitted—not a formal ban. 

The proposed buffer is only one-quarter as long as a typical horizontal wellbore, too close to the sensitive, aging infrastructure that provides the city with drinking water. There are no proposed buffer requirements for Syracuse.



	Regulations and the rdSGEIS
	
	We strongly recommend that policy guidance be fully developed before any regulations regarding shale gas extraction are finalized. 
	New York State’s SEQRA law provides for the gathering of environmental information to inform the creation of regulations and prior to the implementation of projects. DEC’s proposal to write and perhaps promulgate regulations concurrently with the SEQRA review certainly violates the intent of the law and may invite legal challenge. 

	Setback for wells
	7.1.5; 7.1.11
	Upstate water wells are uniquely vulnerable to contamination from the surface – since they tap groundwater. 
	http://www.scribd.com/doc/55038072/2011-May-Duke-Nat-Gas-and-Water-Study   Duke study

Duke study shows a high likelihood of shallow water wells being polluted by methane from drilling – from as far away as a kilometer (approximately 3,280 feet.)

	Site-specific environmental impact statements
	
	We recommend strongly that site-specific environmental impact statements be required prior to issuing any permit to drill, deepen, or develop wells for the extraction of shale gas.
	The revised draft SGEIS fails to adequately address cumulative impacts, health impacts, social and economic impacts, and implications for environmental justice that would potentially result from shale gas extraction activities. Such impacts could be fully addressed in site-specific Environmental Impact Statements. Further, the Marcellus and Utica Shales underlie diverse human settlements, multiple eco-systems, and a wide range of hydrological systems. The diversity of such conditions and the DEC’s mandate “to conserve, improve and protect New York's natural resources and environment” lead us to conclude that a generic environmental impact statement is inappropriate for decisions regarding shale gas extraction using current technologies.

	State Forests; State owned land
	1.7.13,

1.7.14,

4.5.1
	Permitting the extraction of gas from beneath state lands from development on adjacent private lands is contrary to the DEC’s own policy of landscape-level forest management. 

State forest lands comprise 25% of the total area of the Town of Danby. While we applaud the recommendation that no drilling be allowed on state lands it is contrary to DEC's own policy of landscape-level forest management to allow drilling on adjacent lands.
	The prohibition of surface disturbance on state lands is a good and crucial step towards safe-guarding the integrity of the Danby State Forest.Gas extraction activities on adjacent lands would result in negative impacts to the ecological communities that make up the state forests because those communities rely to a great extent on the buffer zones provided by adjacent land.

We recommend buffer zones as well as site-specific EIS requirements for permit applications on lands proximate to forest focus areas and grassland focus areas.



	Transpor-tation
	7.11.1, 7.11.1.2, 7.11.1.3, Table 8.1  [7-136-7-139, 8-3
	Since road use agreements are acknowledged as imperative to the mitigation of road damage, and since local governments have control over local roads, provisions related to HVHF permits need to clearly indicate that permits will not be issued unless the Transportation Plan is in conformance with local regulations and road use agreements have been approved by the local municipalities.
	The impact of trucking in shale gas extraction will

profoundly disrupt rural communities. 



	Water Resources
	6.1
	New York surface and groundwater is uniquely vulnerable to being polluted by

methane since they tap groundwater.

Drilling can mobilize methane which can pollute groundwater. Drilling can also pollute

groundwater with drilling fluids. Upstate water wells are uniquely vulnerable to being

polluted by drilling activities. None of the setbacks from surface water are adequate –

150 feet from streams, 2,000 feet from municipal drinking water lakes, 500 ft for drinking water wells – no set-backs are

proposed from private agricultural ponds or lakes, virtually assuring that many of them

will be gassed with methane and polluted with drilling fluids.
	“Gas drilling in drinking water watersheds” http://www.otsego2000.org/documents/10sep21_McIntyre-DrinkingWaterinWatersheds.pdf



